
WELCOME TO THE CONSTRUCTION 
STORMWATER PERMIT WEBINAR

APRIL 17, 2018  1:30-3:30 PM

• All the documents shown today are in the MN Stormwater Manual on the page 
titled “2018 Construction Stormwater Permit – Public Notice and Public 
Informational Meeting”.  
• To locate this page, search for “2018 construction stormwater public notice” 

in the MN Stormwater Manual search bar.
• Today’s webinar will follow the “Guide to Permit Changes” document found on 

the page described above.  



About today’s webinar

• Presenter: Todd Smith, MPCA Stormwater Engineer

• Provide overview of changes to the permit

• Questions or comments: use the Q&A box – we will try to answer your questions 
during the webinar 

• All questions and answers, even questions we don’t get to during the webinar, will be posted 
in the Stormwater Manual on the CSW page

• Do not use the chat box

• Webinar is being recorded 

• The recorded version will be posted in the Stormwater Manual: 
https://stormwater.pca.state.mn.us/index.php?title=2018_Construction_Stormwater_Permit_-
_Public_Notice_and_Public_Informational_Meeting

https://stormwater.pca.state.mn.us/index.php?title=2018_Construction_Stormwater_Permit_-_Public_Notice_and_Public_Informational_Meeting


New requirements & considerations to the Construction 
Stormwater Permits 

Phase II. Enhanced 
requirements for projects 
discharging to Special 
Waters. 

1” of treatment for all 
projects and volume 
reduction (infiltration) 
required for sites without 
limitations. EPA’s 
Construction & 
Development Rule. MN anti-
degradation rule.

Introduced infiltration 
requirements for special 
waters & expanded the area 
in which the requirements 
apply. 

No major changes. New MN 
anti-degradation rule   

2003

2013

2008

2018

No major changes this time 



Guide to changes for the draft permit

4

Attachment A

Current Permit

Reference Section Name / Topic Description of Change or Discussion

Proposed 

Permit

Reference

Part I.A.4  Permit coverage 

(previously ongoing 

projects)

This section was re-written for brevity.  The MPCA intends on treating ongoing projects the same 

as in previous permits.  If a project has permit coverage under the current permit and work is still 

ongoing on the date the proposed permit becomes effective, permittees can either:

-   finish the project following the current permit requirements within 18 months or,

-   if the project will continue beyond 18 months, the permittee must follow the new 

requirements of the proposed permit. This does not include any changes in requirements for 

permanent stormwater management.

Another statement was added to notify future permittees obtaining the proposed permit that 

ongoing projects will be treated in a similar way upon the re-issuance of the next construction 

permit in 2023.  The reference to Minn. R. ch. 7001 was removed since the rule is always 

applicable regardless of whether or not it is stated here. 

1.6 

1.7

Part II.B.3.a Application and coverage 

effective date*

The MPCA is proposing to omit the mandatory 7 day waiting period.  However, payment 

confirmation is required before the MPCA can issue permit coverage and this process takes one 

business day.  The waiting period of “seven (7) calendar days” has been replaced with “upon 

completing the payment process”.  This is often one calendar day but in no case more than 7 

seven calendar days.  All project proposers must obtain NPDES coverage electronically.  The 

online application assures that all of the questions are completed and requires the user to 

certify that a SWPPP has been prepared for the project.  For these reasons, the MPCA does not 

believe that a waiting period is necessary.  

3.3

Part II.B.3.b  Permit coverage 

effective date*

The MPCA is proposing to omit the mandatory 30 day waiting period.  For projects that require a 

SWPPP review before coverage is issued, the MPCA will grant coverage upon the completion of 

the application and payment process and after the MPCA has made a determination that the 

SWPPP meets all of the permit requirements.  This determination usually takes less than 30 

days. Since the MPCA has performed a SWPPP review for these projects, any additional waiting 

period is not necessary.  

3.4

Part III.A Stormwater Pollution 

Prevention Plan content

The requirements for SWPPP content have been re-written and re-ordered for clarity.  Some 

sections contained multiple requirements and they have broken up into individual items.  Some 

duplicate items have been removed.  Most of the items listed remain the same although there 

are some proposed additions and changes that are described individually below.

5.1

New Provision SWPPP amendments* Permittees are allowed to revise the SWPPP for the projects at anytime as long as the BMP's are 

selected, installed and maintained in accordance with the manufactures specifications and 

accepted engineering practices (Part IV.A and item 7.2).  In order to prevent contractors from 

deviating from the SWPPP and selecting inappropriate BMP option with no regard to the specific 

site conditions, the MPCA has added the following language regarding SWPPP amendments:

All SWPPP changes must be done by one of the individuals described in item 21.4 or item 21.5 or 

another qualified individual.  Changes involving the use of a less stringent BMP must include a 

justification describing how the replacement BMP is effective for the site characteristics.     

This language preserves the flexibility to allow contractors (or owners) to make cost effective 

BMP substitutions if the change is still protective for the site. 

6.2

Guide for the draft 2018 NPDES/SDS Construction Stormwater General Permit

Introduction:  This document is intended to serve as a guide for readers to understand all of the proposed changes associated with the draft permit.  

Many of the permit requirements were re-written, combined or split apart without changing the policy, meaning or expectations of the MPCA.  Also, 

due to Agency wide policies, the format of the permit has changed considerably.   For these reasons, a traditional red lined version of the permit is 

not possible.  Some of the requirements have been changed or expanded.  The section names denoted with an asterisk (*) indicate the proposed 

language is intended to change the policy, meaning or expectation of the MPCA.  This guide also highlights some of the key parts of the permit that 

may appear different even though there is not an intended change in policy or expectation.  



Item 9.2  Permittees must establish sediment control BMPs 
on all downgradient perimeters of the site and 
downgradient areas of the site that drain to any surface 
water, including curb and gutter systems. Permittees must 
locate sediment control practices upgradient of any buffer 
zones. Permittees must install sediment control practices 
before any upgradient land-disturbing activities begin and 
must keep the sediment control practices in place until 
they establish permanent cover.

Item 9.5  A floating silt curtain placed in the water is 
not a sediment control BMP to satisfy item 9.2 except 
when working on a shoreline or below the waterline. 
Immediately after the short term construction 
activity (e.g., installation of rip rap along the 
shoreline) in that area is complete, permittees must 
install an upland perimeter control practice if 
exposed soils still drain to a surface water.

Perimeter control – current language vs. draft language 

Part IV.C.2   Sediment control practices must be established on 
all down gradient perimeters and be located upgradient of any 
buffer zones. The perimeter sediment control practice must be 
in place before any upgradient land-disturbing activities begin. 
These practices shall remain in place until Final Stabilization has 
been established in accordance with Part IV.G.  A floating silt 
curtain placed in the water is not a sediment control BMP to 
satisfy perimeter control requirements in this part except when 
working on a shoreline and below the waterline.  In those 
cases, a floating silt curtain can be used as a perimeter control 
practice if the floating silt curtain is installed as close to shore 
as possible. Immediately after the short term construction 
activity (e.g. installation of rip rap along the shoreline) in that 
area is complete, an upland perimeter control practice must be 
installed if exposed soils still drain to the surface water.

Part IV.C.1 The Permittee(s) must employ Sediment control
practices as necessary to minimize sediment from entering 
surface waters, including curb and gutter systems and storm 
sewer inlets.

Current permit Draft permit



The new format

The MPCA is 
standardizing 
the format of 
all permits 
issued  



The new format

Table of 
contents



Notice of coverage is changing

• The MPCA will issue a permit package that includes a cover page with the specific 
site/owner/contractor information along with the entire permit

• The application procedure will remain the same

• The MPCA has developed an electronic version of the permit  



What happens in August if my project is already permitted?

If a project has permit coverage under the current permit and work is ongoing 
the date the draft permit is effective, permittees can:

1. finish the project following the current permit requirements within 18 
months of the draft permit becoming effective or,

2. if the project will continue beyond 18 months, follow the new requirements 
of the draft permit. 

• You do not need to follow the new requirements for permanent stormwater 
management.

4/20/2018 9



Waiting period for coverage

We try to issue permit coverage quickly. Two things need to happen:

1. Permittees must successfully complete the online application

o Enter all required information

o “Certify” that all information is correct

oMake the payment 

2. The bank must transfer the funds

o Usually takes one business day

o Email notifications are usually sent mid-morning from our system 

4/17/2018 10



Waiting period when a SWPPP approval is needed

For projects that disturb 50 acres or more, the application and stormwater 
pollution prevention plan (SWPPP) must be sent to the MPCA 30 days before 
the start of construction. 

The permittee must:

o Successfully complete the online application

o Complete the transfer of funds

Note: No coverage email is sent at this time

An MPCA review engineer will be assigned and:

o Review the SWPPP 

o Issue permit coverage as soon as the review is done

o MPCA’s goal: issue permit coverage within 30 days

o If the SWPPP is incomplete more time may be needed 11



Stormwater Pollution Prevention Plan (SWPPP)

SWPPP requirements have been rewritten and reordered for clarity 

• Sections that contained multiple items are divided into individual 
items 

• Some duplicate items have been removed 

• Most items remain the same but there have been some additions and 
modifications

12
SWPPP  - Part III.A of the current permit & item 5 of the draft permit



Stormwater Pollution Prevention Plan (Amendments) 

• Problem: Contractors are not installing BMPs shown in the SWPPP & using less 
effective BMPs not appropriate for the site conditions 

• Current and draft permits:

• allow for SWPPP amendments (Draft permit item 6.1)

• require SWPPP modifications to be documented (Draft permit item 11.11)

• Draft permit item 6.2 requires:

o if a less effective BMP is used a justification describing how the replacement BMP is 
effective for the site characteristics must be made in the SWPPP

o all SWPPP changes must be done by one of the individuals described in item 21.4 or item 
21.5 or another qualified individual.

13

(2 changes here)



Stormwater Pollution Prevention Plan (Documentation) 

Item 5.15  Where systems cannot meet the full volume reduction requirement on site, 
(e.g., the site has infiltration prohibitions, see item 16.14 through item 16.22) the 
permittee must document the reasons in the SWPPP. 

14



Stormwater Pollution Prevention Plan (Documentation) 

If permittees determine compliance with the following requirements is infeasible, 
they must document the determination in the SWPPP:

a. temporary sediment basins as described in item 14.1 through 14.10; and
b. for linear projects, if the permanent stormwater treatment system cannot be 
constructed within the right-of-way, a reasonable attempt must be made to obtain 
additional right-of-way (item 15.9); and
c. buffer zones as described in item 9.17 and item 23.22. 

15

For reference:
9.17 – maintain 50’ buffer around surface waters during construction  (all projects)
23.22 – maintain a 100’ buffer both during and after construction  (around special waters only)



Karst Areas  - Part III.A.7

Deleted: Karst areas: The SWPPP must identify additional or different measures 
necessary (e.g. impervious liner in pond bottom) to assure compliance with surface 
and groundwater standards in Minn. R. chs. 7050 and 7060 in karst areas and to 
ensure protection of drinking water supply management areas (see Minn. R. 
4720.5100, subp. 13).

16

Because:
• The draft permit now requires a liner for wet sedimentation basins
• Permit prohibits infiltration in Karst areas (not a change)



Permanent Stormwater Treatment System – MS4 ordinances 

The current permit provision allowing developers/consultants to follow 
the local stormwater treatment requirements instead of the Construction 
Stormwater Permit requirements was removed.  (Part III.D, 2nd paragraph 
of the current permit)

• This also applies to the infiltration prohibitions

4/20/2018 17



Permanent Stormwater Treatment System 

These sections were reworded and reorganized for clarity. 

The intent of the stormwater treatment requirements remains the same.  

The proposed permit attempts to clearly define:

• when the permit requires a treatment system, and

• the level or amount of treatment, and

• what methods must be considered first and, and

• when those methods are not viable, what to consider next.

18Part III.D of the current permit and item 15 of the draft permit



Infiltration Prohibitions 

The proposed permit would prohibit infiltration systems constructed as part of 
the project regardless of whether or not the CSW permit requires stormwater 
management if the site receives runoff from vehicle fueling and maintenance 
areas.

19



Soil information for infiltration design

The current permit states:  Permittees must employ appropriate on-site testing 
consistent the MN Stormwater Manual to verify soil types.

20



Soil information for infiltration design

Item 16.10   Permittees must provide at least one soil boring, test pit or infiltrometer test in the location of the 
infiltration practice for determining infiltration rates. 

21

Item 16.11   For design purposes, permittees must divide field measured infiltration rates 
by 2 as a safety factor or permittees can use soil-boring results with the infiltration rate 
chart in the Minnesota Stormwater Manual to determine design infiltration rates. When 
soil borings indicate type A soils, permittees should perform field measurements to verify 
the rate is not above 8.3 inches per hour. This permit prohibits infiltration if the field 
measured infiltration rate is above 8.3 inches per hour. 



Infiltration prohibition: contaminated soils or groundwater

The current permit prohibits infiltration if high levels of soil or groundwater 
contaminates will be mobilized by the infiltrating stormwater.

22

Problem:

• What are high levels?  
• Is testing required?
• What kind of analysis does the Agency expect for this determination?



Infiltration prohibition: contaminated soils or groundwater

The current permit prohibits infiltration if high levels of soil or groundwater 
contaminates will be mobilized by the infiltrating stormwater.

23

Permittees must either complete the MPCA's 
site screening assessment checklist or conduct 
their own assessment to determine the 
suitability for infiltration. The assessment must 
be retained with the SWPPP.  

For more information and to access the MPCA's 
screening assessment tool see the Minnesota 
Stormwater Manual.

The draft permit retains the same language and adds:



Infiltration prohibition: contaminated soils or groundwater

24

“What’s in my 
neighborhood?” on 
the mpca website

https://www.pca.state.mn.us/data/whats-my-neighborhood



Infiltration prohibition:  DWSMA’s

The draft permit limits the boundary of the prohibition to:

o Emergency Response Areas, as defined by the Minnesota Department of Health and,

o areas of DWSMA’s classified as having high or very high vulnerability, unless a regulated MS4 
Permittee has performed a higher level of engineering review sufficient to provide a functioning 
treatment system and to prevent adverse impacts to groundwater

25

The current permit prohibits infiltration within the entire DWSMA unless 
allowed by an MS4



Filtration systems

"The filter media must not be installed until the 
contributing drainage area has been constructed and 
fully stabilized unless rigorous erosion prevention and 
sediment controls (e.g., diversion berms) are provided 
to keep sediment and runoff completely away from 
the filtration area."

26

Similar to the requirements for infiltration systems…



Wet sedimentation basin design

"Permittees must design basins using an 
impermeable liner if located within active 
karst terrain”

27

New item:



Conveyance channels – Part IV.B.3

Deleted:  If using stormwater conveyance channels ,the Permittee(s) must design the 
channels to route water around unstabilized areas on the site and to reduce erosion, 
unless infeasible. The Permittee(s) must use erosion controls and velocity dissipation 
devices such as check dams, sediment traps, riprap, or grouted riprap at outlets within 
and along the length of any constructed stormwater conveyance channel, and at any 
outlet, to provide a non-erosive flow velocity, to minimize erosion of channels and 
their embankments, outlets, adjacent stream banks, slopes, and downstream waters 
during discharge conditions.

28



Ditch stabilization methods – item 8.6

“Permittees must stabilize the normal wetted perimeter of the last 200 linear feet of 
temporary or permanent drainage ditches or swales that drain water from the site 
within 24 hours after connecting to a surface water or property edge. Permittees 
must complete stabilization of remaining portions of temporary or permanent ditches 
or swales within 14 calendar days …”

29

(Part IV.B.4 of the current permit)
No change here:



Ditch stabilization methods – item 8.6

“Permittees must not use mulch, hydromulch, tackifier, polyacrylamide or similar erosion 
prevention practices within any portion of the normal wetted perimeter of a temporary or 
permanent drainage ditch or swale section

30

with a continuous slope of greater than 2 percent”. 

If the selected BMP is found to be 
inadequate at minimizing erosion from 
ditches or swales, another more 
effective BMP must be utilized. 



Sediment controls for stockpiles – item 8.6

Permittees must provide silt fence or other effective sediment controls at the base of 
stockpiles.

31

This change is to clarify that these 
sediment controls are in addition to 
the perimeter control requirement in 
item 9.2 

(Part IV.C.5 of the current permit)



50’ Buffer around surface waters – item 9.17

Permittees must preserve a 50 foot natural buffer or, if a buffer is infeasible on the site, 
provide redundant (double) perimeter sediment controls when a surface water is located 
within 50 feet of the project's land disturbances and stormwater flows to the surface 
water. Permittees must install perimeter sediment controls at least 5 feet apart unless 
limited by lack of available space. Natural buffers are not required adjacent to road 
ditches, judicial ditches, county ditches, stormwater conveyance channels, storm drain 
inlets, and sediment basins. If preserving the buffer is infeasible, permittees must 
document the reasons in the SWPPP.

32

(Part IV.C.9 of the current permit)



Timing for BMP maintenance after inspections

“all nonfunctional BMPs to be repaired replaced or supplemented with 
functional BMP’s by the end of the next business day after discovery…”

33

“Permittees must repair, replace or supplement the BMPs prior to the next 
anticipated rain event or three calendar days whichever comes first”.

Part IV.E.5:

item 11.4 of the draft permit:



Hazardous materials  /  on site equipment fueling  item 12.4 & 
12.7

Deleted: The current permit requires “restricted access storage areas must 
be provided to prevent vandalism”.  This component of this requirement has 
been removed.  

34

Deleted: The current permit requires that “permittees must conduct fueling in a 
contained area unless infeasible”

(Part IV.F.1.c & IV.F.2 of the current permit)



Final stabilization  - item 13.1

The section regarding final stabilization has been re-named “Permit Termination 
Conditions”. The requirements in this new section are the same as the requirements for 
final stabilization found in the current permit.

35

(Part IV.C.9 of the current permit)



New requirements for sites discharging to prohibited waters

New MN Rules for addressing anti-
degradation.  Federal rules also 
require all NPDES permit to meet the 
states rules.

36

23.24  - Permittees must conduct routine site inspections once every 3 days as described in item 12.2.

23.25   - If discharges to prohibited waters cannot provide volume reduction equal to one (1) inch of runoff 
from new impervious surfaces as required in item 15.5, permittees must develop a Permanent Stormwater 
Treatment plan that will result in no net increase of TSS or Phosphorus to the prohibited water.  Permittees 
must keep the plan in the SWPPP for the project.



Temperature controls for trout streams

37

Permittees must design the permanent stormwater treatment system so the discharge from the project minimizes any 
increase in the temperature of trout streams resulting from the one (1) and two (2) year 24-hour precipitation events. This 
includes all tributaries of designated trout streams located within the same Public Land Survey System (PLSS) Section. 
Permittees must incorporate one or more of the following measures, in order of preference:

Current Permit:

a. Minimize new impervious surfaces…

b. Minimize the discharge from 
connected impervious surfaces by 
discharging to vegetated areas…

c. Infiltration…

d. If ponding is used…use shading, 
filtered bottom withdrawal, vegetated 
swale discharges… or a pond that 
draws down in 24 hours or less.

e. Other methods…

Draft Permit:

a. Provid infiltration as described in 
item 15.4 & 15.5

b. Provide filtration as described in 
17.1…

c. Minimize the discharge from 
connected impervious surfaces by 
discharging to vegetated areas…

d. If ponding is used…use shading, 
filtered bottom withdrawal, 
vegetated swale discharges… or a 
pond that draws down in 24 hours or 
less.

e. Other methods…



Who should be listed as a permittee?

The MPCA intends to more clearly define who is the “owner” and the “operator”.

“Operator” means the person (usually the general contractor) designated by the owner who has day to 
day operational control and/or the ability to modify project plans and specifications related to the 
SWPPP. Subcontractors hired by and under supervision of the general contractor are not operators. 

New:

“General Contractor" means the party who signs the construction contract with the owner to construct 
the entire project described in the final plans and specifications. Where the construction project involves 
more than one contractor, the general contractor is the party responsible for managing the entire project 
on behalf of the owner…   

38



Rule references to this permit - item 24.11

This item was added to the proposed permit to preserve continuity with state rules 
such as Minn. R. 7090 or other documents which refer to specific parts of the 
construction permit by name that will no longer be used.  Those parts in the current 
permit are:  

o “Stormwater Discharge Design Requirements"

o "Construction Activity Requirements"

o "Appendix A"

Item 24.11 indicates which parts in the draft permit correspond to these three parts of 
the current permit. 

4/20/2018 39



Rule references to this permit - item 24.11

For Example:

7090.0060 INCORPORATION BY REFERENCE.

For the purposes of parts 7090.2000 to 7090.2060, the storm water discharge design requirements, 
construction activity requirements, and the requirements of Appendix A in the Minnesota Pollution 
Control Agency document General Permit Authorization for construction activity…

4/20/2018 40

And item 24.11 states:

For the purposes of Minn. R. 7090 and other documents (including this permit) that reference 
specific sections of this permit, the "Stormwater Discharge Design Requirements" section 
corresponds to item 5.1 through item 6.4 and item 14.1 through item 21.6; the "Construction 
Activity Requirements" section corresponds to item 7.1 through 13.7; and "Appendix A" 
corresponds to item 22.1 through item 23.25. 

https://www.revisor.mn.gov/rules/?id=7090.2000
https://www.revisor.mn.gov/rules/?id=7090.2060


Thank you!

You can submit questions throughout the public comment period 
constructionstormwater.pca@state.mn.us

The public comment period for the permit has been extended 14 days until May 23

Please remember to re-send comments per the instructions, today comments and questions will not be a part of the 
response to comments document

mailto:constructionstormwater.pca@state.mn.us

